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Minutes of the VILLAGE BOARD MEETING of the Board of Trustees of the 

Village/Town of Mount Kisco held on Monday, March 15, 2021 at 7:00 p.m. in the Frank 

J. DiMicco Board Room, Village Hall, 104 Main Street, Mount Kisco, New York, and via 

video conference. 

 

  Present:  Mayor Gina Picinich 

     Trustee Peter Grunthal 

     Trustee Karen B. Schleimer 

Trustee David Squirrell 

 

 Also Present:  Edward Brancati, Village Manager 

Kenneth Famulare, Assistant Village Manager 

Whitney Singleton, Village Attorney 

 

Absent:   Robert Wheeling, Village Treasurer 

Deputy Mayor Anthony Markus 

 

 

Mayor Picinich opened the Village Board Meeting and asked everyone to rise for 

the pledge of allegiance.  She asked everyone to keep in their minds those who are still 

suffering.  She continued to say that this pandemic is very much still alive and 

unfortunately there are many who are still suffering greatly from this disease.   

 

Mayor Picinich stated that the agenda was heavier, but Deputy Mayor Markus is 

not going to be in attendance tonight and so those items will be tabled until the entire 

Board can address those topics.  

 

1) Communications: 

 

2) Petitions: None. 

 

3) Board Committee and Commission Reports: 

 

a. Landmark Commission 

 

Laurie Kimsal, Chair of the Landmark Commission, began by saying that she is 

also an active member of the Historical Society.  She wanted to discuss the much 

needed restoration of the D.F. Gorham Memorial Fountain also referred to as the Chief 

Kisco statue.  A brief history, the statue and pedestal were donated by a prominent local 

resident and business owner, David Fletcher Gorham, in 1907.  The piece’s original 

location was at the intersection of Main Street and Moger Avenue and was dedicated 

with a ceremony on September 7, 1907; 114 years ago.  The base of the piece 

consisting of the pedestal and fountain were very likely a product of David Fletcher 

Gorham Marble and Granite Works which was on South Moger and was one of his many 

enterprises in the Village.  Ms. Kimsal went on to say that at this location is where he 

employed George Walker, a Mount Kisco resident and a true artist in monument design.  

We believe that Mr. Walker designed the base of the fountain which was originally a 

fountain for horses.  Ms. Kimsal continued on to say that J.L. Mott Iron Works made the 

statue and was chosen from a catalog made from a zinc alloy casted in a mold.  There 

are still about twenty (20) still in existence in the United States and one (1) in South 

America.  This makes this statue an important piece of history and art from the industrial 
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age; mass production and the cost of having a statue erected in a much more affordable 

way than commissioning an artist to design and craft an original.  She continued on to 

provide history on statues and public art works in towns in the surrounding areas.  Ms. 

Kimsal continued to say that in Mount Kisco we have this piece reflective of our town’s 

history.  The statue has been moved and has been repaired many times over in the past.  

Ms. Kimsal stated that the statue is in very poor condition which is noticeable as you 

drive by and is asking to restore the statue.   She has done some leg work and has 

received quotes on what full restoration would cost and include.  Ms. Kimsal went on to 

say that the lowest quote for restoration was $16,500.  She also mentioned a local 

student looking to do research on the Native Americans who lived in the area with the 

goal of including a plaque with that history by the statue.  Ms. Kimsal requested that the 

Board of Trustees commit to this project financially at a cost of $19,075, with the cost to 

be offset by the fundraising efforts of the Historical Society and the Landmark 

Commission.   

 

There was a question on the color of the statue.  Ms. Kimsal explained that the 

statue was originally one color and believes through the many different repairs received 

additional color as part of those repairs.  

 

Trustee Grunthal made note that if Mount Kisco was going to have a statue like this 

that it needs to be kept up with to makes sure that it is a great representation of the 

town.  

 

Trustee Squirrell asked what the inscription on the base of the statue and water 

fountain states.  Ms. Kimsal replied that it says “God’s Only Beverage For Man and 

Beast” and that the donor of the statue was a staunch supporter of the temperance 

movements; he didn’t want anyone to drink anything.   

 

Trustee Schleimer asked if any thought had been given to the location of the statue 

and whether or not it was in the best location.  Ms. Kimsal replied that no alternative 

locations had been discussed and thinks that the current location is good since it is in a 

prominent place in town.   

 

Mr. Singleton asked if there was any consideration on fixing the fountain 

component of the statue.  Ms. Kimsal replied that she has spoken to a few people about 

the possibilities depending on time and money.  

 

Mayor Picinich stated that she was excited for this project for so many reasons.  

Bringing this statue back to its original form is really important because of its historical 

significance and eliminating the erroneous personification is really important.  Further, 

being able to highlight Native Americans who settled here is an important part of 

educating the public.   

 

A motion was made by Mayor Picinich and was seconded by Trustee Grunthal to 

allocate the funding needed for this project; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

4) Village Manager’s Reports: 

 

a. Auction results 

 

Mr. Brancati began by saying that the Village had surplus vehicles that went to 

auction.  The Village received $ 40,800 from those sales.   
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b. Village Offices Closed – April 2, 2021  

 

Mr. Brancati advised residents that Village/Town of Mount Kisco offices including 

Town Hall, the Library, Court, and the Senior Center will be closed on Friday, April 2, 

2021.  

 

c. Water report 

 

Mr. Brancati began by saying that water production was approximately 909,000 

gallons per day which is up from the December and January averages.  The bulk of the 

water was produced from Byram Lake with the balance coming from the Leonard Park 

Wells.  The lake was at 93% of capacity at the beginning of the month and is at 100% as 

of the end of the month.  

  

Trustee Grunthal made note that water consumption being lower is good, but also 

lowers the revenue.  Mr. Brancati replied that we tend to see a drop during the winter 

months and part of that drop may also be attributed to landlords and property owners 

addressing leaks.   

 

Trustee Schleimer also wanted to thank Mr. Brancati.  It is her understanding, from 

some residents, that when there is a spike in their water bill they receive a letter 

notifying them that they should look for a leak.  This is a tremendous service.  Mr. 

Brancati replied that it is beneficial for all parties.  The Village does not want to waste 

water and residents should want to fix those issues quickly.  If and when a plumber 

identifies the issue we will also go back and adjust the bills.   

 

 

5) Board Reports: 

 

Trustee Squirrell began by saying a week ago Saturday, the Mount Kisco Little 

League began their registration drive.  Registration is still open and soon we will be able 

to drive by the park and see those families enjoying it.  Trustee Squirrell also noticed the 

tennis courts were open and wanted to make sure that only residents were able to use 

those.  

 

Trustee Schleimer began by saying that she came across how to track your 

stimulus check status.  There is an online tool on the IRS website called “Get my 

payment.”   It is updated daily and once a person registers it will give them all of the 

information on their stimulus, if eligible.  

 

Trustee Grunthal had no report at this time.  

 

Mayor Picinich began by saying that there are 5,058 active Covid cases in 

Westchester County, thirty-five (35) in Mount Kisco.  The good news is that we are 

seeing a steady decline in the County and we have been consistently below forty (40) 

active cases in the Village.  As of now, 29.9% of residents in the County have been 

vaccinated or received their first dose of a vaccine.  Appointments have become more 

available through the “Am I Eligible” app and Northern Westchester Hospital also has 

had some availability as well as Open Door and pharmacy websites.  Mayor Picinich went 

on to say that the Federal government passed the Covid relief package known as the 

American Rescue Plan which means stimulus checks for those who are eligible. As part of 

this legislation local municipalities will be getting stimulus money as well.  Senator 

Schumer has indicated that Mount Kisco is set to get about $1.1 million in assistance. 

However, we are not sure what we are allowed to spend that on, so we are waiting on 

some guidance.  The other thing to note is that the payment will come in two pieces, one 

this year and one the following year.  Mayor Picinich also mentioned that the legislative 

agenda and budgets are in play in Albany and we have been actively participating in 
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legislative meetings to keep an eye and ear out and being vocal when needed.  She went 

on to say that our Climate Smart Communities Task Force is seeking additional 

members.  Their focus is to identify local vulnerabilities to climate change and develop 

short and long term sustainability solutions working towards achieving the highest level 

of New York State Climate Smart Communities certification.  Mayor Picinich went on to 

say that recreation programs as well as camp and pool passes are available for 

registration and for sale.  In addition, the Easter Egg Hunt is on this year and some 

other programs.  All information can be found on the Recreation Department page of our 

website.   

 

 

6) Old Business: 

 

a. Adopt Local Law 2021- 02 - Zoning Amendment- Station area 

development bonus 

 

This item was tabled at this time. 

 

7) New Business: 

 

a. Appointment – Caroline Maher - Beautification Committee 

 

A motion was made by Trustee Schleimer and was seconded by Trustee Squirrell to 

appoint Caroline Maher to the Beautification Committee; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

 

b. Appointment – Barbara Roppolo – Planning Board 

 

A motion was made by Mayor Picinich and was seconded by Trustee Grunthal to 

appoint Barbara Roppolo as a full member to the Planning Board; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

c. Ethics Determination 

 

Mayor Picinich read the following: 

 

The Village/Town of Mount Kisco Board of Trustees (“BOT”) received an Advisory Opinion 

of the Village/Town of Mount Kisco Board of Ethics (“BOE”) on February 16, 2021.  The 

BOE opinion was based on a comprehensive investigation, which included interviews and 

review of documents, meeting videos, relevant caselaw, and authorities. 

The BOE responded to complaints submitted by two Mount Kisco residents alleging Doug 

Hertz, Chairman of the Mount Kisco Planning Board (“PB”) violated the Village Code of 

Ethics by bringing forward and presenting an application to the PB for SCS Sarles St., 

LLC, an organization in which he has a financial interest.  The BOE noted Mr. Hertz’s long 
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tenure as a volunteer on the PB and as its Chairman and stated that “by all accounts, 

Mr. Hertz is a highly regarded Planning Board Chairman.” 

The BOE advised that Mr. Hertz’s actions related to the SCS Sarles St. application, 

before the PB, were not permissible under the Village Ethics Code or General 

Municipal Law. Specifically, the BOE advised, “Bringing an application to the very 

board in which he chairs, as well as representing himself early on, is not appropriate 

and is not permissible under the Ethics Code or General Municipal Law.”  Though Mr. 

Hertz recused himself on the SCS Sarles St. application, the BOE advised that “his 

recusal, while deemed insufficient, would never sufficiently cure such a significant 

conflict of interest.”  The BOE further concluded “Mr. Hertz’s processing of an 

application before the Planning Board on which he sat, creates a conflict of interest 

that can never truly be mitigated.  His conduct caused an appearance of impropriety, 

which undermines the Planning Board’s credibility to members of the public.”  The 

BOE also advised that “Mr. Hertz, an owner of SCS Sarles, made the deliberate 

decision to invest in the Site, located in Mount Kisco, knowing that it would require 

an application before the very board for which he chairs. In doing so, he violated 

both the letter and spirit of the Ethics Code.”  The BOT concurs with these findings 

and determines that Mr. Hertz’s actions have violated the Ethics Code and General 

Municipal Law.  

 

On February 17, 2021, Mr. Hertz resigned from the Planning Board.  As such, there is no 

further action required by the Board of Trustees related to this complaint.  

 

The BOT wants to ensure there is clarity for all going forward.  Any individual sitting on a 

Village Board, Committee, or Council, elected or appointed, cannot bring forward an 

application to the Board, Committee, or Council for which they are a member if they 

have a commercial financial interest in the application or are being compensated in any 

way related to the application.  The only appropriate cure to eliminate an ethical conflict 

and to ensure there is no appearance of impropriety, is to resign from an appointed or 

elected position before bringing forward an application in which they have a commercial 

financial interest.  Note, an individual can bring forward an application to a Board, 

Committee, or Council on which they are not a member.  Recusal may still be an 

appropriate remedy for other potential conflicts, but it is not sufficient when a member 

of a Board, Committee, or Council wishes to bring an application before a Board, 

Committee, or Council in which they sit unless the application is for their personal 

residence.  Further, we are requiring the Village Manager to ensure every individual 

elected or appointed to positions in Village government participates in ethics training and 

acknowledges receipt and understanding of our Code of Ethics. 

  

  A motion was made by Mayor Picinich and was seconded by Trustee Squirrell to 

accept this determination as stated here; all in favor: 

 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

 

d. Resolution to extend outdoor dining 

 

A motion was made by Mayor Picinich and was seconded by Trustee Squirrell to 

adopt the following resolution: 

 

WHEREAS, the COVID-19 crisis continues to impose a financial hardship on many 



 Village Board of Trustees Meeting March 15, 2021 6 

 

Village businesses, and  

 

 WHEREAS, the Village, along with many municipalities in the Tri-State area, 

pursuant to State and County authorizations, have temporarily relaxed their zoning and land 

use standards to assist local businesses recover from the effects of the crisis, and  

 

 WHEREAS, the Village Board, by resolution at their regular meeting of June 15, 

2020, pursuant to Village Law §4-412(1), delegated to Village Manager Edward Brancati so 

much of its powers, duties and functions as reasonably necessary to effectuate and administer 

a program for the issuance of temporary outdoor permits for existing restaurants, drinking 

establishments and retail businesses that have a current Certificate of Occupancy to conduct 

outdoor dining and retail sales, for use up to and including September 30, 2020, within their 

privately owned property, or on adjoining Village property, subject to the provision of 

appropriate insurance coverage and an executed hold harmless liability waiver protecting the 

Village, and  

 

WHEREAS, under that same resolution the Village Board further resolved that all 

such temporary outdoor permits shall be subject to change with New York State Guidelines 

on business openings and closures and to related behavioral health guidelines for the wearing 

of masks, social distancing, and the like, as well as to applicable fire safety and emergency 

requirements, and all applicable State and County regulations, and it further resolved that 

application fees for such permits shall not exceed $100.00 and that any required security 

escrow deposit during the term of the permit shall not exceed $200.00, and 

 

WHEREAS, the Village Board extended this program by resolution dated July 20, 

2020, and again by resolution on October 5, 2020, which is set to expire on April 30, 2021; 

and 

 

WHEREAS, due to the current economic outlook, the Board wishes to extend this 

relief to its businesses to further assist them in their efforts to recover; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Village Board does hereby 

extend the program for the issuance of temporary outdoor permits for existing restaurants, 

drinking establishments and retail businesses that have a current Certificate of Occupancy to 

conduct outdoor dining and retail sales to October 31, 2021. 

 

FURTHER, BE IT RESOLVED, that application fees for such permits shall not 

exceed $0.00 and that any required security escrow deposit during the term of the permit 

shall not exceed $ 200.00. 

 
  All in favor: 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

 

e. Authorize Village Manager to sign agreement to lease with Kirby Commons  

 

This item was tabled at this time.  
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8) Bills: General, Senior Nutrition, Water, Sewer, Library, & Capital Project Funds 

 

A motion was made by Trustee Schleimer and was seconded by Trustee Grunthal to 

pay the bills as submitted on March 11, 2021 for the months of February and March 

2021 as follows:  

 

General Fund     $ 101,588.72 

Water Fund      $   58,826.16 

Sewer Fund      $     5,147.01 

Capital Fund      $ 523,298.98 

Trust Fund      $     7,188.51 

    TOTAL   $ 696,049.38 

 

Trustee Schleimer questioned the following bills: Atlantic Salt, Inc., this is the 

state contracted price and is within budget.   

 

Trustee Grunthal questioned the Landi bill, this is for the DPW yard to be able to 

dump into the recycling containers.   

 

All in favor: 

Motion Adopted  

   Mayor Gina Picinich   Aye 

   Trustee Karen B. Schleimer  Aye 

   Trustee Peter Grunthal  Aye 

   Trustee David Squirrell  Aye 

 

 

9) Minutes: 

a. Regular Meeting 2.18.2021 

 

This item was tabled. 

 

10) Non-Local Business: – None. 

 

11) Public Comment: - Call in# 646-558-8656 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/5391791307 

Zoom ID# 539 179 1307 

 

  

There being no further business to come before the Board, Mayor Picinich closed 

the meeting at 7:59 pm.  

 

_________________________ 

       Edward W. Brancati 

       Village Manager 

/lh 

https://us02web.zoom.us/j/5391791307

